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CHAPTER 967
CRIMINAL PROCEDURE — GENERAL PROVISIONS

967.01 Title and efective date. 967.06 Determinationof indigency; appointment of counsel; preparatin
967.02 Words and phrases defined. record.
967.03 District attorneys. 967.07 Circuit court commissioners.
967.04 Depositions in criminal proceedings. 967.08 Telephone proceedings.
967.05 Methods of prosecution. 967.09 Interpreters may serve by telephone or video.
967.055 Prosecutiorof offenses; operation of a motor vehicle or motorboat;-alcd967.10 Waiting area for victims and witnesses.
hol, intoxicant or drug. 967.11 Alternatives to prosecution and incarceration; monitoring participants.

967.057 Prosecutiordecisionsbased on contributions toganizations and agen
cies.

967.01 Title and effective date. Chapter®67to979may the prospective witness'testimony be taken by deposition and
be referred to as theriminal procedure code and shall be interthatanydesignated books, papers, documents or tangible objects,
pretedas a unit. Chapte®67t0979shall goverrall criminal pre  not privileged, be produced at the same time and place. Ifa wit
ceedingsand is efective on July 1, 1970. Chapte®67t0 979 nessis committed pursuant to $69.01 (3) the court shall direct
applyin all prosecutions commenced on or after that date- Ptbatthewitness$ deposition be taken upon notice to the parties.
secutionscommenced prior tduly 1, 1970, shall be governed byAfter the deposition has been subscribedcthet shall dischge
thelaw existing prior thereto. thewitness.

History: 1979 c. 89 (2) The party at whose instance a deposition is tdaien
967.02 Words and phrases defined.  In chs.967 to 979, shallgive to every other party reasonable written notice of the time

-~ h h . .and place for taking the deposition. The notice sitaié the name
]lcmleststhecct)ntei_(t of a specific section manifestly requires a d'gndaddress of each person to be examined. On motion of a party
erent construction:

. . o ) uponwhom the notice is served, the court for cause shown may
(1) “Clerk” means clerk of circuit court of the county includ extendor shorten the time. Upon request of all defendants, unless

ing the clerks deputies. good cause to the contrary is shown, the court may order that a
(2) “Department” means the department of correctionglepositionunder this section be taken the record by telephone
exceptas provided in 975.001 or live audiovisual means.

(3) “Bail” means the amount of monsgt by the court which ~ (3) A deposition shall be taken as provided in civil actions. At
is required tdeobligated and secured as provided by law for thtee requestof a party the court may direct that a deposition be
releaseof a person in custody so that the pemsdhappear before takenon written interrogatories as provided in civil actions.
the court in which the persomiappearance may be required and (4) (a) If the state or a witness procures sachorder the
that the persomill comply with such conditions as are set forttotice shall inform the defendant that the defendant is required to
in the bail bond. personallyattend at the taking of the deposition and that the defen

(4) “Bond” means an undertaking either secured or unsecurght’sfailure so to do is a waiver of the defendamight to face
enterednto by a person in custody lhich the person binds him the witness whose deposition islie taken. Failure to attend shall
self or herself to comply with such conditions as are set fordonstitutea waiver unless the defendant was physically urtable
therein. attend.

(5) “Law enforcement dicer” means any person who byvir  (b) If the defendant is not in custodhe defendant shall be
tue of the persors ofiice or public employment is vested by lawpaid witness fees for travel and attendance. If the defendant is in
with the duty to maintain public order or to make arrests for crimegstody,the defendand’ custodiarshall, at county expense, pro

while acting within the scope of the persoauthority ducethe defendant at the taking of the deposition. Ifigfendant
(6) “Judge” means judge of a court of record. is in custodyleave tatake a deposition on motion of the state shall
(7) “Court” means the circuit court unless otherwise ind0tbe granted unless all states which the custodian will itter
cated. the defendant in going to the place the deposition is to be taken

(8) “Judgment’means an adjudication by teeurt that the haveconferred upon the fifers of this state theght to convey

defendants guilty or not guilty prisoners in and through them. _ .
History: 1971 c. 2081977 c. 32344 1979 c. 891989 a. 311993 a. 4861095 (D) (&) Atthe trial or upon any hearing, a part or all deposi
a.27,1997 a. 27 tion, so far as it is otherwise admissible under the rules of evi

A John Doe judge is not the equivalent of a court and a John Doe proceeding isdence,may be used iany of the following conditions appears to
aproceeding in a court of record. Stat®Vashington83 Wis. 2d 808266 N.Ww2d

597 (1978). havebeen met:
o . 1. The witness is dead.
967.03 District attorneys. Wherever in ch€67t0980 pow 2. The witness is out of state, unlésappears that the absence

ersor duties are imposed upon district attorneys, the same powsirthe witness was procured by the parfigohg the deposition.

andduties may be dischged by any of their duly qualified depu 3 Thewitnessis unable to attend or testify because of-sick
ties or assistants. ness or infirmity

History: 1979 c. 892005 a. 434 . .
siow ¢ 2 4. The party dering the deposition has been unable to-pro

967.04 Depositions in criminal proceedings. (1) If it cure the attendance of the witness by subpoena.
appearghat a prospective witness may be unable to attend-or pre (b) Any deposition may also be used by any pamtyhe pur
ventedfrom attending a criminal trial or hearing, that the prospeposeof contradicting or impeaching the testimony of degonent
tive witnesss testimony is material and that it is necessary to takea witness. If only part of a deposition iepéd in evidence by
the prospective witness’deposition in order to prevenfailure aparty an adverse party may require thieohg party to dier all
of justice, the court at any time after the filingaofindictment or of it which is relevant to the partfefed and any party mayfef
informationmay upon motion and notice to tharties order that otherparts.
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(6) Objectionsto receiving in evidence a deposition may be 1. Scheduldéhe deposition on a date when the childcollee
madeas in civil actions. tion is likely to be fresh and at a time of day when the child’

(7) (@) In any criminal prosecution or any proceeding und@&nergyand attention span are likely to be greatest.
ch.480r938, any party may move the court to order that a deposi 2. Schedule the deposition in a room which provides adequate
tion of a child who has been or is likely to be calkeda witness privacy, freedom from distractionsinformality and comfort
be taken by audiovisual means. Upon notarel hearing, the appropriateto the childs developmental level.
courtmay issue an order for such a deposition if the trial or hearing 3. Order a recess whenever the ggecomfort or attention
in which the child may be called will commence: spanof the child or other circumstances so warrant.

1. Prior to the child 12th birthday; or 4. Determine that the childnderstands that it is wrong to tell

2. Prior to the child 16th birthday and the court finds that the lie and will testify truthfully if the childs developmental level
interestsof justice warrant that the chikltestimony beprere  or verbal skills are such that administration ofoath or dirma-

cordedfor use at the trial or hearing under.aj. tion in the usual form would be inappropriate.
(b) Among the factors which the court may consider in deter 5. Before questioning by the parties begins, attempt to place
mining the interests of justice are any of the following: thechild at ease, explain to the child the purpose of the deposition

1. The childs chronological age, level of development a@ndidentify all persons attending. . _
capacityto comprehend the significance of the events and to 6. Allow any questioner to have an adviser to assisijties

verbalizeabout them. tioner,and upon permission of the judge, to conduct the question
2. The childs general physical and mental health. Ing. _ _
3. Whether the events about which the child waibtify 7. Supervise the spatial arrangements of the room and the

constitutedcriminal or antisocial conduct against tiieild or a l0cation,movement, and deportment of pérsons in attendance.
personwith whom the chilchad a close emotional relationship 8- Allow the child totestify while sitting on the flopon a plat
and, if the conduct constituted a battesy a sexual assault, its form, on an appropriately sized chair onthe lap of a trusted
durationand theextent of physical or emotional injury therebyadult,or while moving about the room within range of the visual
caused. andaudio recording equipment.

4. The childs custodial situation and the attitude of other 9. Permit the defendant to be anposition from which the
householdnembers to the events about which the child wil te§efendantcan communicate privately and conveniently with

tify and to the underlying proceeding. counsel. _ _
5. The child’s familial or emotional relationship to those 10- Upon request, make appropriate orders for the discovery
involved in the underlying proceeding. and examination by the defendant of documents and other evi

encein the possession of the state which are relevant to the issues
0 be covered at the deposition at a reasonable time prior thereto.
11. Bar or terminate the attendance of any person whose pres
eis not necessary to the taking of the deposition, or whose
ehavioris disruptive othe deposition or unduly stressful to the
ild. A reasonable number of persons deemed by the court sup
ortive of the child or anglefendant may be considered necessary
b the taking of the deposition under this paragraph.

6. The childs behavior at or reaction to previous interview;
concerning the events involved.

7. Whether the child blames himself or herself for the events..
involved or has ever been told by any person not to disthese;
whetherthe childs priorreports to associates or authorities of th
eventshave been disbelieved or not acted upon; and the hil
subjectivebelief regarding what consequences to himself or h

self, or persons with whom the chilths a close emotional rela - . . ) -
tionship, will ensue from providing testimony (9) In any criminal prosecution or juvenile fact—finding hear

8. Whether the child ifests b ifested t ing under s48.310r 938.3], the court may admit into evidence

- whether the child manitests bas maniiested Symploms,, to.qrqed deposition taken under su@@3.and(8) without an
associatedvith posttraumatic stress disorder or other mental d'&dditionalhearing under €08.08 In any proceeding under s
orders,including, without limitation, reexperiencing the eventsg), 113(9) (am) 302.114 (9) (ém)304 06 (3)0r973.10 (2) the )
feiar of .thﬁt" repetition, w_lth(ilra\l/(valf, rel?_res?lon, guilt, danﬁ'e%earingexaminer may order that a deposition be taken by audiovi
SUESSNGNIMAres, enuresis, jack of sefi=esteem, Mood Changgpa means and preside at the taking of the deposition using the
compulsivebehaviors, school problems, delinquenantisocial procedureprovided in subs(7) and (8) and may admit the

behavior,phobias or changes in .|nterp.ersc.)nal relat.lo.nshlps. recordeddeposition into evidence without an additional hearing
9. The number of separate investigative, administrativé® |;nders.908.08

judicial proceedings at whichhe childs testimony may be 10y it 5 court or hearing examiner admits a recorded deposi
required,the likely length of time until the last such proceedlnqion into evidence under suf), the child may not be called as a

andthe mental or emotionatrain associated with keeping th&inessat the proceeding iwhich it was admitted unless the court
child’s recollection of the events witnessed fresh for that period hearing examiner so orders upon a showing that additional tes

time. . timony by the child is required in the interest of fairness for rea
10. Whether the use of a recorded deposition would reduggnsneither known nor with reasonable diligence discoverable at
the mental or emotionadtrain of testifying and whether the depothe time of the deposition by the parsgeking to call the child.
sition couldbe used to reduce the number of times the child V\"ﬁhetestimony of a child who is required to testify under shis
be required to testify sectionmay be taken in accordance witl®%2.11 (2m) if applica
(8) (a) If the court orders a deposition under gidh.the judge ble.
shall preside at the taking dhe deposition and enforce com History: 1983 a. 1971985 a. 262Sup. Ct. Order141 Ws. 2d xiii (1987):1989

H i i iai a.31; 1993 a. 4861995 a. 771997 a. 252319, 1999 a. 852001 a. 1092005 a. 42
pllanceW|th the appllcable provisions of $885.4410 885.47 Judicial Council Note, 1985:Subs. (7) to (10) replace prior sub. (7) and ss.

Notwithstandings.885.44 (5) counsel may make objections anthe7.041t0 967.043. See the legislative purpose clause in Section 1 of this act.
the judge shall make rulings thereon as at trial. The clerk of courtike the prior statute and rules, these provisions authorize the coueagng

shall keep the certified originakcording of a deposition taken examinerto order the taking of a videotape deposition from a child likely to be called
a witness in &riminal trial or a hearing in a criminal, juvenile, probation revocation

: . S
UnderSUb;(D in asecure place. No person may inspect or CO@’garole revocation case, and to admit that deposition into evidence at such a trial
the deposition except by order of the court upon a showing thatearing.

inspectionor copying isrequired for editing under 885.44 (12) This revision repeals statutory language limiting such videotape depositions to

. : : . ; aseswhere there is a substantial likelihood ttiee child would otherwise sfef
or for the investigation, prosecution or defense of the action ggﬁere’nental or emotional strain. It authorizes such depositions to be taken when

which it was authorized or the provision of services to the chil@verthe trial or hearing at which the evidence is to bieretiwill commence before

i i iethgchild’s 16th birthday If it will commence after the chilg'12th birthdayhowever
(b) If the court orders that a dep05|tlon be taken by aUdlc’V'Slf@ court or hearing examiner must also determine whethentieests of justice

meansunder sub(7), the court shall do all of the following: warrantthe taking and use of the chidtestimony irthis fashion. A nonexhaustive
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list of factors to be considered in making this determination is provided in sub. (7) 3. Cocaine or any of its metabolites.
(b), substantially similar to prior s. 967.041 (3), stats. h h .
Sub.(8) (a) is substantially similar to prior ss. 967.042 (3) and (4) and 967.043. 4. Methamphetamine.
(

Sub.(8) (b) is substantially similar to prior s. 967.042 (2). 5. Delta—9-tetrahydrocannabinol.
Sub. (10) is newlt prohibits the child fronbeingcalled as a witness at the trial . .
or hearing in whiclthe videotape statement is admitted into evidence unless faimess (2) DISMISSINGORAMENDING CHARGE. (@) Notwithstanding s.

sorequires for reasons not known or reasonably discoverdige the deposition 971.29 if the prosecutor seeks to dismiss or amend ajeharder
wastaken. [85 Act 262] s.346.63 (1)or (5) or a local ordinance in conformity therewith,

Judicial Council Note, 1988:Sub.(2) is amended to allow depositions to be taken
onthe record by telephone or live audio-visual means on request of all defenddfsS- 346.63(2) or (6) or 940.25 or 5.940.09where the dénse

unless good cause to the contrary is shown. [Re Orfimtige Jan. 1, 1988] involved the use of a vehicle or an improper refusal under s.
Becauseherewas no showing that the witness was permanently ill, the defendegt13 305 the prosecutor shall apply to the court. The application

wasdenied the constitutional right to confrontation by the cswaffowing the use : .

of the witness deposition.Sheehan.\State5 Ws. 2d 757223 N.wd 600(1974).  Shall state the reasons for the proposed amendment or dismissal.

Useat trial of a videotaped deposition of an 8-year-old sexual assault victim ddi€ court may approve the application only if the court finds that

ing which the screen was placed between the victim and the accused did not denttigeproposed amendment or dismissal is consistent withube
right of confrontation. State Whomas144 Wis. 2d 876425 N.W2d 641(1988); P : : : :
Confirmed and supplementets0 Wis. 2d 374442 N.W2d 10(1989). lic's interest in deterring the operation of motor vehicles by per

A retrial with new counsel does not rendefdeotape deposition admissible at theSONswho are under the influence of an intoxicant, a antm”ed
first trial inadmissible at the retrialithout a showing that additional testimony by substancea controlled substance analog or any combination of an
the child deponent was required in the interest of faimess. Stdtesehbaum195 intoxicant,controlled substance and controlled substance analog,
Wis. 2d 11, 535 N.W2d 462(Ct. App. 1995)94-0899 derthe infl f her d d hich d

If the state makes an adequate showingeoéssityit may use a special procedure,u_n erthe 'n_ uence of anpther I’L!g_ to a degree which ren _ers
suchas one-waglosed—circuit television, to transmit a child witnegsstimony to  him or her incapable of safely driving, or under the combined
the court without face—to—face confrontatiaith the defendant. Maryland @raig, i i i i
2570.5, 836111 1. Ed. 20 6641090) |anL(|jencr(]e_of an ;]ntoxlcant ?)Td afny c;trllerdd_rqg to a((jjetgre_e Wmch

Satev. Thomas: Face to Face Wt Coy and Craig — Constitutional Invocation of ren ers Im or her |ncapa € o1 saiely _rlvmg, In deterring the
Wisconsin'sChild-Witness Protection Statute. 1990 WLR 1613. operationof motor vehicles by persons .wﬁhdetectable amount

of arestricted controlled substance in his or her blood, or in-deter
967.05 Methods of prosecution. (1) A prosecution may ring the operation of commercial motor vehicles by persutis
be commenced by the filing of: an alcohol concentration of 0.04 or more. The court may not
y 9 -ent ! cour
(@) A complaint; approvean application to amend the vehicle classification feom
(b) In the case of a corporation limited liability companyan Commercialmotor vehicle to anoncommercial motor vehicle
information: unlessthere is evidence in the recdttht the motor vehicle being
Ani ’d' t ¢ operateddy the defendant at the time of his or her arrest was not
(c) Anindictment. a commercial motor vehicle.

(2) Thetrial of a misdemeanor action shall be upon a-com (b) Notwithstanding 971.29 if the prosecutoseeks to dis
plaint. _ _ _ ~ missor amend a chge under s30.681 (1)or a local ordinance

(3) Thetrial of a felony action shall be upon an mformatlon‘m Conformity therewith’ a Chge under s30.681 (2) a Chage

History: 1979 c. 2911993 a. 12 unders.30.684 (5)or a local ordinanci conformity therewith

. . or a chage under s940.090r 940.25if the ofense involved the

967.055 Prosecution of offenses; operationof a ~ motor  seof a motorboat, except a sailboat operatinger sail alone,
vehicle or motorboat; alcohol, intoxicant or drug. {heprosecutor shall apply the court. The application shall state
(1) INTENT. (@) The legislature intends to encourage the Vigorog reasons for the proposed amendment or dismissal. The court
prosecutionof offenses concerning theperation of motor 4y apnrove the application only if the court fintthat the pre
vehiclesby persons under the influence ofiatoxicant, a con  osedamendment or dismissal is consistent with the public
trolled substance, a controlled substance analog or any combifigerestin deterring the operation of motorboaispersons who
tion of an intoxicant, controlled substance and controlled subyender the influence of an intoxicant, a controlled substance,
stanceanalog, under the influence of any other drug to a degrggyirojledsubstance analog or any combination of an intoxicant,
which renders him or her incapable of safely driving, or under thghtro|ledsubstance and controlled substance analog, uheer
combinedinfluence of an intoxicant and any other drug t0 gnf enceof any other drug to a degree which rendens or her
degreewhich renders him or her incapablesaffely driving or j,canahleof operating a motorboat safety under the combined
havinga prohibited alcohol concentration, as defined 848.01  j g, .enceof an intoxicant and any other drug to a degree which

(46m), offenses concerning the operation of motor vehicles by qershim or her incapable of operating a motorboat safely
personswith a detectable amount ofrestricted controlled sub (3) No DEFERREDPROSECUTION. A prosecutor may not place

stancen his or her blood, and f@hses concerning the operation . . - h
of commercial motorehicles by persons with an alcohol eon®Person ira deferred prosecution program if the person is accused
centrationof 0.04 or more. of or chaged with any of the following ¢énses:

(b) The legislature intends to encourage the vigorous prosecy (3) A violation of $.346.63 (1)or (5) or a local ordinancin
tion of offenses concerning the operation of motorboatpdsy ~conformity therewith.
sonsunder the influence afn intoxicant, a controlled substance, (b) A violation of $346.63 (2)or (6).
acontrolled substance analog or any combination of an intoxicant,(c) A violation ofs.940.09if the offense involved the use of
controlledsubstance and controlledbstance analog to a degrea vehicle.
which renders him or her incapable of operating a motorboat (4) A violation of $940.25
safely,or under the combined influence ofiatoxicant and any  History: 1981 c. 20184 1983 a. 4591985 a. 14&.8; 1985 a331, 337, 1987
otherdrugto a degree which renders him or her incapable of oper3 101 1989 a. 1051991 a. 2771995 a. 13, 436, 448 1997 a. 2522003 a. 30

gtg'go"’; rr:g:grboat safely or having an alcohol concentration %NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13)

. . Sub.(2) does not conflicwvith the separation of powers doctrine and is constitu
(1m) DeriNITIONS. In this section: tional. State vDums,149 Ws. 2d 314440 N.W2d 814(Ct. App. 1989).

a) “Drug” has the meanin ecified ind860.01 (10,
@ "g S ng speciiied | (10) 967.057 Prosecution decisions based on contribu -

ing('b) Restrictedcontrolled substance” means any of the followti ons 1o organizations and agencies. A prosecutor may not,

. . in exchange for a persapayment of monewther than restitu
1. A controlled substance includedsichedule | under cB51  ion 1o angy oganiz%tiogrf))r Zlgencyjismisseg)r amend a clygr

otherthan a tetrahydrocannabinol. - alleginga criminal ofense or elect not to commence a criminal
2. A controlled substance analog, as defiired. 961.01 prosecution.
(4m), of a controlled substance described in sdbd. History: 1999 a. 58186 2007 a. 84
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967.06 Determination of indigency; appointment of conductedn a courtroom opther place reasonably accessible to
counsel; preparation of record. (1) As soon as practicable the public. Simultaneous access to the proceeding shall be pro
aftera person has been detained or arrested in connection withédgd to persons entitled to attend by means of a loudspeaker or
offensethat is punishable bipcarceration, or in connection with uponrequest to the court, by making a person party to the tele
any civil commitment proceeding, or in any other situation iphonecall without chage.

which a person is entitled to counsel regardless of ability to pay (2) The court maypermit the following proceedings to be eon
undertheconstitution or laws of the United States or this state, tiectedunder sub(1) on the request of either partf¥he request
personshall be informed of his or her right to counsel. andthe opposing partg showing of good cause for not conduct

(2) (a) Except as provided in pab), a person entitled to ing the proceeding under suli) may be made by telephone.
counselunder sub(1) who indicates at any time that he or she (a) Initial appearance underas0.01
wantsto be represented laylawyer and who claims that he or she () \wajver of preliminary examination underg0.03 com
is not able to pay ifull for a lawyers services, shall immediately petencyhearing undes.971.14 (4)or jury trial under s972.02
be permitted to contact the authority for indigency determlnat|0r5)§)_
specifiedunder s977.07 (1) The authority for indigencgleter : : :
minationin each county shall have daily telephone access to %}eé?%e'\r/lggﬂf’efg extension of ime under 830.03 (2)971.10
county jail inorderto identify all persons who are being held in 9 Arrai ) t under ©71.05 if the defendant intends t
thejail.” Thejail personnel shall provide by phone information  (d) Arraignment under .03 If the defendant intends to
requestedy the authority pleadnot guﬂty_or tq refuse to p_Iead. _

(b) If the persorindicating that he or she wants to be reprema(sz)eNé)onn_deuV(;?; dnﬂig/grrgf(?lidcl)rr]lgrzqouneépgf Eltlr?glggrg}ahtéers
sentedoy a lawyer is detaineshder ch48, 51, 55, or938, the per Yy and th - & Show f d / t
son shall be referred for appointment of counsel as provided un§&Uéstand the opposing paryshowing of good cause for no
5.48.23(4), 51.60 55.105 or938.23 (4) whichever is applicable. conducting the proceeding under s(i. may be made by tele

(3) In any case in which the state public defender provigfes . . e . .
resentatiorio an indigent person, the public defender may requef‘st(a) Setting, review and modification of bail and other cendi
thatthe applicable court reporter clerk of circuit court prepare 10nSof release under cBg9. o
andtransmit any transcript or court record. The request shall be(b) Motions for severance undei93.1.12 (3)or consolidation
compliedwith. The state public defender shall, from the approptinders.971.12 (4)
ationunder s20.550 (1) (f) compensate the court reporter or clerk (c) Motions for testing of physical evidence undé&&L.23 (5)
of circuit court for the cost of preparing, handling, duplicatingyr for protective orders under$71.23 (6)

andmailing the documents. (d) Motions under $971.31directed to the sfitiency of the

History: Sup. Ct. Orderf71 Ws. 2d ix (1975):1977 c. 29418 1979c. 356 1981 i i i i
¢. 20 1083 & 3771005 & 162007 & 20 complaintor the didavits supporting the issuanceafvarrant for
jrestor search.

The defendant was entitled to court-appointed counsel in a state—initiated c@ . T . .
contempiaction. Brotzman vBrotzman91 Wis. 2d 335283 N.W2d 600(Ct. App. (e) Motions in limine, including those underdg.2.11 (2) (b)

1979). . . .
This section gives the public defender the right to receive juvenile records-of indi (f) Motions to postpone, Incmdmg those undeg&l.29

gentclients notwithstanding s. 48.396 (2). State ex rel. S. NILOWIs. 2d 447329 History: Sup. Ct. Orderl41 Ws. 2d xii (1987);1987 a403 Sup. Ct. Order158
N.W.2d 275(Ct. App. 1982). Wis. 2d xvii (1990);1995 a. 27387, 1997 a. 252

If the court is put on notice that the accused has a langufigeitgiifthe courmust Judicial Council Note, 1988:This sectior[created] allows various criminal pro
makea factual determination whether an interpretereisessary; if so, the accused c€edingsto be conducted by telephone conference or live audio-visual means, if
mustbe made aware of the right to an interpretepublic cost if the accused is indi avallablia. Requirements for reporting and public access are preserved. [Re ©rder ef

ent. Waiver of the right must be made voluntarily in open court ometberd. State 1_1_8.8. .
8_ Neave 117 Wis. ng359344 N.W2d 181(1984)?/ P Judicial Council Note,1990:[Re amendment of (1)] Supreme Court Rule 71.01

Policehad no duty to inform a suspect during custodial interrogation thatyar (2) specifies when aerbatim record is required of a judicial proceeding. Such a

h i recordshould not be required solely because the proceeding is conducted by tele
ﬁ%g%?%f?f;é%‘?ea family was present. StateHanson136 Ws. 2d 195401 phoneor live audio—-visual means. Likewise, the requirement in the prior rule that

. . i all telephone proceedings be conducted in the courtroom or other reasonably accessi
Thec?/l\JInty must provide free transcripts to the state public defeState vDre-  pje puplic place discouraged the practice of setting and modibailgy telephone
sel, 136 Ws. 2d 461401 N.w2d 855(Ct. App. 1987). conferencaluring hours the court was not in session.

A %u_blicl %efeqﬂeappoint;ad as_post?pn\t/_iction co&msel is entitled {% all C‘t)L."t Re amendment of (2)] The appearances, motions and waivers listed in this subsec
recorasincluding the presentence Investigation report, acCess may not be restrigigg are rights of thelefendant. If the defendant consents that telephone procedures
L{ggg; S. 972.15 (4). Oliver Goulee179 Ws. 2d376 507 N.W2d 145(Ct. App.  peysed, any party objecting should show good cause. [Re Ofdir££91]

The state public defender may be denied access to jail inmates who have .
requesteccounsel, angail authorities need only provide over the telephone thaggtio9 Interpreters  may serve by teIe_phpne or video.
informationnecessary for the public defender to assess the need to niaéigancy  On request of any partyhe court may permit anterpreter to act

determinatiorin person under s. 977.07 (1) for an inmate who has requested counse imi i i i
andclaims indigency WAC sec. SPD 2.03 (3) and (5) (Jul90) exceed the bounds " hny criminal proceeding, other than trial, by telephone or live

of this section78 Atty. Gen. 133 audiovisualmeans.
History: Sup. Ct. Orderl41 Wss. 2d xiii (1987);1987 a. 403

967.07 Circuit court commissioners. A circuit courtcont 967.10 Waiti for victi d wit 1
missionemay exercise powers or perform duties specifiedifor?© - aiting area for victims and witnesses. (1) In

judge if such action is permitted unde757.69 this section: o

History: 1977 c. 3232001 a. 61 (@) "Victim” has the meaning given in $50.02 (4)

_ (b) “Witness” has the meaning given ir080.02 (5)

967.08 Telephone proceedings. (1) Unlessgood causeto  (2) |f an area is available and use of the area is practical, a
the contrary is shown, proceedings refertedh this section may countyshall provide a waiting area for a victim or witness to use
be conducted by telephone or live audiovisteans, if available. qyringcourt proceedingthat is separate from any area used by the
If the proceeding is required to teported undeBCR 71.042),  defendantthe defendarg’ relatives andlefense witnesses. If a
the proceeding shall be reported by a court reporter who is dBparatavaiting area is not available or its use is not practical, a
simultaneous voice communication with all parties to the preguntyshall provide other means to minimize the contact between
ceeding. Regardless of the physical location of any party to thge victim or witness and the defendant, the defendaatatives

call, any plea, waiverstipulation, motion, objection, decision,anddefense witnesses during court proceedings.
orderor other action taken by the court or any party shall have thgjistory: 1997 a. 181

sameeffect as if made in open court. i the exceptions of

schedulingconferences, pretrial conferencasd, during hours 967.11 Alternatives to prosecution and incarceration;

thecourt is not in session, settimgview modification of bail and monitoring participants. (1) In this section, “approved sub
otherconditions of release under &g9, theproceeding shall be stanceabuse treatment program” means a substance abuse treat
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mentprogram that meets the requirements @6s964 (12) (c)as
determinedby the ofice of justice assistance undet6.964 (12)
(0.

(2) If a county establishes an approved substance abuse treat
ment program and the program authorizes the use of surveillance
andmonitoring technology or day reporting programs, a court or
a district attorney may require a person participating in an
approvedsubstance abuse treatment program to subrsitriceit
lanceand monitoring technology orday reporting program as a
conditionof participation.

History: 2005 a. 25
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